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STATE OF TENNESSEE

DEPARTMENT OF FINANCE AND ADMINISTRATION
OFFICE FOR INFORMATION RESOURCES
312 EIGHTH AVENUE NORTH
SUITE 1600, TENNESSEE TOWER
NASHVILLE, TENNESSEE 37243-0288
(615) 741-3700
FAX (815) 582-0471
MARK EMKES MARK BENGEL
COMMISSIONER CHIEF INFORMATION OFFICER

March 20, 2012

Mr. Lucian Geise, Director
Fiscal Review Commitiee

8" Floor, Rachel Jackson Bldg.
Nashville, TN

Dear Sir;

Please find attached, for the Fiscal Review Committea’s consideration, documentation of a Non-Competitive Amendment
request pertaining to the State’s contract with Gartner, Inc. for the provision of information technology research and advisory
services. The Department of Finance and Administration respectiully requests to be plased on the agenda to present this
request at the next Fiscal Review Committee meeting.

The Department of Human Services {DHS), in conjunction with the Office for Information Resources (OIR),
has identified the need for an independent review of the ongoing viability of DHS’s Vision Integration Platform
{ViP)} project. Gartner, Inc. has done a similar independent review in the past, and is an appropriate resource
to perform this task. While this doss not impact the overall contract amount, it does require funds to be
moved from one area to another. There is a cap on the amount for consulting services in the Gartner
contract. This simply allows funds to be moved within the contract for consuliing services to accommodate
the independent review of VIP.,

The Department has reached a critical point In this eontract. The Indepandent review will give them important
insight on how best to move forward in this situation. Delaying this review would be costly, therefore the
State is requesting a waiver of the usual 60-day lead time window for delivery to the Fiscal Review
Committee,

Thank you for your consideration of this request. We look forward to appearing before the Committee at iis next scheduled
meeting.

Sinc ly,F f 3
f

MarkiBengel
Chief Information Officer



STATE OF TENNESSEE

DEPARTMENT OF FINANCE AND ADMINISTRATION

OFFICE FOR INFORMATION RESOURCES
312 ROSA L. PARKS AVENUE
SUITE 1600, TENNESSEE TOWER
NASHVILLE, TENNESSEE 37243-1102
(615) 741-3700

: FAX (615) 5320471
MARK A. EMKES MARK BENGEL
COMMISSIONER CHIEF INFORMATION OFFICER
MEMORANDUM
TO: Kippine Smith

FROM: Pat Millcr/\?/'M/

SUBJECT: Waiver of 60-Day Lead-Time
DATE: March 19, 2012

The Department of Human Services (DHS), in conjunction with the Office for Information
Resources (OIR), has identified the need for an independent review of the ongoing viability
of DHS’s Vision Integration Platform (VIP) project. Gartner, Inc. has done a similar
independent review in the past, and is an appropriate resource to perform this task. While
this does not impact the overall contract amount, it does require funds to be moved from
one area to another. There is a cap on the amount for consulting services in the Gartner
contract. This amendment allows funds to be moved within the contract for consulting
services to accommodate the independent review of VIP,

The Department has reached a critical point in this contract. The independent review will
give them important insight on how best to move forward in this situation, Delaying this
review would be costly; therefore the State is requesting a waiver of the usual 60-day lead
time window for delivery to the Fiscal Review Committee.

We apologize in advance for the tardiness of this request and thank you for your
consideration.



Supplemental Documentation Required for

Fiscal Review Co

mmittee

. Contact Name: | P& Miller *Cg;:tact 615-253-1411
one;
*QOriginal Contract, | FA-08-22491-00 *Qriginal RFS | 317.03-168-08
Number: Number:
- Edison Contract 2897 ?&iigge}:ﬁi N/A
4 : s
Number: (if applicable) applicable)
*QOriginal Contract | August 24, 2007 ~ *Current End | August 23, 2012
Begin Date: ; Date:
Current Request Amendment Number: | 1
: (if applicable)
Proposed Amendment Effective Date: | April 1, 2012
{if epplicable)
*Department Submitting: | Finance and Administration
*Division: | OIR
*Date Submitted: | March 20, 2012
*Submitted Within Sixty (60) days: | No

If not, explain:

The Department has reached a critical
point in this contract. The independent
review will give them important insight
on how best to move forward in this
sitnation. Delaying this review would be
costly; therefore the State is requesting
a waiver of the usual 60-day lead time
window for delivery to the Fiscal
Review Committee.

*Contract Vendor Name:

Gartner, Inc.

*Current Maximum Liability:

51,144,918

*Current Contract Allocation by Fiscal Year:

(as Shown on Most Current Fully Executed Contract Summary Sheet)

FY: 2008 FY: 2009 | FY: 2010

FY:

2011 | FY: 2012 | FY- 2013

$365,400 $250,000 | $267,000

$276,350

$25,000

*Current Total Expenditures by Fiscal Year of Contract:

$261, 168

(attach backup documentation from STARS or FDAS report) See Attachment A

FY: 2008 FY: 2009 | FY: 2010

FY;

2011 FY: 2012 | FY:2013

$103,700 $267,000 | $277,450

$277,905

$

$339,732

IF Contract Allocation has been
greater than Contract
Expenditures, please give the
reasons and explain where surplus
funds were spent:

The yearly contract allocations detailed
above were estimates based on the

anticipated timing for implementing the
various disaster recovery environments.

IF surplus funds have been carried
forward, please give the reasons

Surplus funds were not carried forward.

Effective October 30, 2000




Supplemental Documentation Required for

Fiscal Review Committee

and provide the authority for the
carry forward provision:

IF Contract Expenditures exceeded
Contract Allocation, please give the
reasons and explain how funding
was acquired to pay the overage:

Contract expenditures have not exceeded
the Contract maximum liability.

*Contract
Funding | State: Federal:
Source/Amount:
Interdepartmental: $1,144,918 Other:
If “other” please define:

Dates of All Previous Amendments
or Revisions: (f applicable)

Brief Description of Actions in Previous
Amendments or Revisions: (if applicable)

N/A

Method of Original Award: (f applicable) | Request for Proposals

*What were the projected costs of the | $1,500,000

service for the entire term of the contract
prior to contract award?

Effective October 30, 2009




Supplemental Documentation Required for

Fiscal Review Committee

For all new non-competitive contracts and any contract amendment that changes
Sections A or C.3. of the original or previously amended contract document, '
provide estimates based on information provided the Department by the vendor
for determination of contract maximum liability. Add rows as necessary to
provide all information requested.

If it is determined that the question is not applicable to your contract document -
attach detailed explanation as to why that determination was made. '

Planned expenditures by fiscal year by deliverable. Add rows as necessary to mdlcate 7
all estimated contract expenditures.

Deliverable FY: 2008 FY: 2009 FY; 2010 FY: 2011 -1  FY: 2012 . f l
description: S " L
Gartner Keys $103,700 $109,500 $119,950 $125,688 $131,732
Consulting $157,500 $157,500 $152,217 $208,000
FY: 2013 ‘ R R
Gartoner Keys $129,348
Consulting $49,783

Proposed savings to be realized per fiscal year by entering into this contract. |
amendment to an ex:stmg contract, please indicate the proposed savmgs to be rcallzed

deliverable.

Deliverable FY: FY: FY: FY: FY B
description: |

By amending this contract, the Depamnent of Human Services will have the benefit of an
independent assessment of whether the vendor on the VIP contract can meet its obligations in
delivering this system. This could potentially result in significant cost avoidance,

Comparison of cost per fiscal year of obtaining this service through the proposed -
contract or amendment vs. other options. List other options available (including other
vendors), cost of other options, and source of information for comparison of other
options (e.g. catalog, Web site). Add rows as necessary to indicate pl ice d.lfferentlals

between contract deilverables.
Proposed o R BERUNNEE I
Vendor Cost: EY: FY: EY: FY: | FY:
(name of _ T N R I
vendor) B '

The Office for Information Resources does not believe that there are other options for
providing these services that would be in the State’s best interest, financially or otherwise,
The State already has a contract with Gartner, Inc. that provides consulting services to
perform independent system reviews, and Gartner is well gqualified perform the services.
It would not make financial or business sense to incur the expense to set up a separate
contract for these services.

Effective October 10, 2009




Attachment A

FY 20

$103,700.00

|
| All Payments
Spend Down

Comments

Begin Maximum Liability

|

Keys Year 1 (STARS)

$103,700.00

FY2008 Total Spend

FY 2009 $109,500.00] $1,231,718.00|Keys Year 2 (STARS); Begin Max Liability Edison

$157,500.00 $i,074,218.00 Consufting - ERP Assessment
‘ $267,000.0 FY2009 Total Spend

FY2010 $157,500.00 $916,718.00 Consulting - ERP Assessment
$119,950.00 . $796,768.00 Keys Year 3

e $277,450.00: FY2010 Total Spend

FY 2011 $45,665.100 $751,102.90 Consulting - HIE Vendor Selection Assessment
$10£§‘,551.904 $644,551.00{Consulting - HIE Vendor Selection Assessment
$125,687.50; 5$518,863.50|Kays Year 4
$277,904.50: 7 FY2011 Total Spend

FY 2012 $131,732.20 37,131.30:Keys Year 5, Current Remaining Amount Edison
$208,000.00| $179,131.30Consulting - DHS VIP Assessment (Projected)

$338,732.2

FY201i2 Total Spend {Projected)

$179,131.30, Remaining Contract Funds (Projected)
T Consuiting Consulting
Payments Spend Down Comments
$500,000.00|Begin Consulting Cap
FY 2008 $0.00]  $500,000,00
$0.0 FY 2008 Total Consulting Spend
FY 2009 '5157,500.06! $342,500.001Consu|ﬂng - ERP Assessment
$157,500.0 FY 2009 Total Consulting Spend
Fy2010 5157,§00.00f SiSS,OO0.00IConsuIﬁng - ERP Assessment
$157,500.0 FY 20010 Tota! Consulting Spend
Fy2011 545,665.10 f $139,334.90|Consulting - HIE Vendor Selection Assessment
$105,551.90! $32,783.00:Consulting - HIE Vendor Selection Assessment
$152,217.0 FY 2011 Total Consulting Spend

$725,000.00| Amended Consulting Cap
$467,217,00|Consulting Spend FY2008 Thru FY2011
$257,783.00| Remaining Consulting Funds
Fyz2012 3208,000.00] 549,783.00|Consulting - DHS VIP Assessment (Projected)
$208,000.00 FY 2012 Total Consulting Spend {Projected)

$49,783.00JRa‘m§j§ing Consuiting Funds (Projected)

17412934830




7-1-11 REQUEST-NOMN-AMEND

Non-Competitive Amendment Request

NOT required for a contract with a federal, Tennessee, or Tennessee local government entity or a grant.
Route a completed request, as ane file in PDF format, via e-mail aitachment sent fo: Agsirs Agsprs@state.tn.us

APPROVED

COMMISSIONER OF FINANCE & ADMINISTRATION

Reguest Tracking # 31701-03073

1. Procuring Agency Department of Finance and Administration
2. Contractor Gartner, Inc.

3. Contract # FA-08-22491

4, Proposed Amendment # 1

5, EdisonID# 2897
6. Contract Begin Date August 24, 2007
7. Current Contract End Date _ August 23, 2012

- with ALL optlons fo axtend exercised

8. Proposed Contract End Date
~ with ALL options to extend exercised August 23, 2012

g. Current Maximum Contract Cost
- with ALL options to extend exercised $1,144,918.00

10. Proposed Maximum Contract Cost
~ with ALL options to extend exercised $1,144,918.00

11. Office for Information Resources Endorsement
- information technology service {N/A to THDA) E] Not Applicable E Altached

12. eHealth Initiative Support : N .
— health-related professional, pharmaceutical, laboratory, or imaging Not Applicable D Attached

13. Human Resources Support v
.~ state employee training service Not Applicable D Attached

14. Explanation Need for the Proposed Amendment

The Department of Human Services (DHS), in conjunction with the Office for Information
Resources {OIR}, has identified the need for an independent review of the ongoing viability of
DHS’s Vision Integration Platform (ViP) project. Gartner, Inc. has done a similar Independent
review in the past, and is an appropriate resource to perform this task. While this does not
impact the overall contract amount, it does require funds to be moved from one area to
another, There is a cap on the amount for consulting services in the Gartner contract. This
simply allows funds to be moved within the contract for consulting services to accommodate
the independent review of ViP.

1of2




7-1-13 REQUEST-NON-AMEND

Request Tracking #

31701-03073

15, Name & Address of the Contractor’s Principal Owner{s)
— NOT required for a TN state education institution

Gartner, inc.
12112 Hadden Hall Drive
Chesterfield, VA 23838

16. Evidentce Contractor’s Experience & Length Of Experience Providing the Service

Gartner successfully performed a simHar raview of the Edison project.

17. Efforts to ldentify Reasonable, Competitive, Procurement Alternatives

No effort was made to identify other alternatives. (See ltem 18 below.)

18. Justification - specificaliy axplain why non-competitive negotiation is in the best interast of the state

The State already has a contract with Gartner, Inc. that provides consulting services_ o
perform independent system reviews, and Gartner is well qualified perform the services. It
would not make financial or business sense to set-up a separate contract for these services.

Agency Head Signature and Date - MUST be signed by the ACTUAL agency head as datailed on the current
Signature Certification. Signature by an authorized signatory is acceptable only in decumented exigent cireumstances

20f2




7-1-11 REQUEST-0OIR

% OIR Pre-Approval Endorsement Request
g E-Mail Transmittal

.........

T0 : Jane Chittenden, OIR Procurement & Contract Management Director
Department of Finance & Administration

E-mail ; Jane.Chittenden @in.gov

FROM : Pat Miller
E-mall : pat.miller@tn.aov
DATE : 3/19/2012
RE : Regquest for OIR Pre-Approval Endorsement

Applicable RFS # 31701-03073

OIR Endorsement Signature & Date:

A

Chief Informatidn Officer
‘ NOTE: Proposed contract/grant support Is applicable to the subject IT service technical merit.

Office for Information Resources (OIR) pre-approval endorsement appears to be required pursuant to
professional service contracting regulations pertaining to procurements with information technology as a
component of the scope of service. This request seeks to ensure that OIR is aware of and has an
opportunity to review the procurement detailed below and in the attached documents.

Please document OIR endorsement of the described procurement (with the appropriate sighature above),
and return this document via e-maif at your earliest convenience.

Contracting Agency Department of Finance and Administration

Agency Contact (name, phone, e-maify | Pat Miller, 615-253-1411, pat.miller@tn.goy

Subject Procurement Document {mark one)

[1rrp [ ] contract

D Competitive Negotiation Request D Contract Amendmaent
[ Arternative Procurement Method Request [ | Grant

I:] Non-Competitive Contract Request D Grant Amendment

Non-Competitive Amendment Request

Information Systems Plan {ISP) Project Applicability
[ Not Applicable to this Request
[_] Applicable— ISP Projects#

Response Confirmed by IT Director/Staff (name):  Jane Chitienden

1of2




7-1-11 REQUEST-OIR

Applicable RFS # 31701-03073

Required Attachments (as applicable - copies without signatures acceptable}

@ REP, Competitive Negotiation Regusst, Alternative Procurement Method Request,
Non-Competitive Contract Request, Non-Compaetitive Amendment Request
D Original Contract/Grant or Amendmeant

|:] Proposed Contract/Grant or Amendment

Subject Information Technoiogy Service Description

{Brief summary of information tachnology services involved. Clearly identify included technologles such as system
developmeni/malintenance, security, networking, ete. As applicable, identily the contract & solicitation sactions
refated to the IT services.)

Information technology research and advisory services. Amendment increases the
consulting services cap to provide sufficient funds to complete an independent review of
DHS’s VIP system development project.

20f2




CONTRACT AMENDMENT

Agency Tracking # Edison ID Contract # Amendment #
31701-03073 2897 FA-08-22481 1
Contractor Legal Entity Name Edison Vendor D
Gartner, Inc. 4959

Amendment Purpose & Effect(s)

Information technology research and advisory services. Amendment increasss the aggregate dollar
amount cap on consulting services.

Amendment Changes Contract End Date: D YES & NO End Date: August 23, 2012

TOTAL Contract Amount INCREASE or DECREASE per this Amendment (zero if N/A): $ 0.00

Funding -

FY | State Federal Interdepartmental Other TOTAL Contract Amount
2008 365,400.00 365,400.00
2009 250,000.00 250,000.00
2010 267,000.00 267,000.00
2011 276,350.00 276,350.00
2012 261,168.00 261,168.00
2013 25,000.00 25,000.00

TOTAL: $1,144,918.00 $1,144,918.00

American Recovery and Reinvestment Act (ARRA) Funding: D YES NO

Budget Officer Confirmation: There is a balance in the OCH USE
appropriation from which obligations hereunder are required
to be paid that is not already encumbered to pay other
obiligations.

Speed Chart (optional) Account Code {optional)
FAOCOQ0247 72203000




AMENDMENT 1
OF CONTRACT FA-08-22491 (Edison # 2897)

This Amendment is made and entered by and between the State of Tennessee, Department of Finance
and Administration, hereinafter referred to as the “State” and Gartner, Inc., hereinafter referred to as the
“Contractor.” It is mutually understood and agreed by and between said, undersigned contracting parties

that the subject contract is hereby amended as follows:

1, Contract section C.3.b is deleted in its entirety and replaced with the following:

C.3.b. Consulting Services Payment Methodology:

The Contractor shall be compensated for Consulting Services (Contract Section A.B),
based on the following hourly rates.

Consulting Service Hourly Rates

Service Rates

Year 1

Year 2

Year 3

Year 4

Year 5

Consultant With Greater Than
15 Years IT-Related
Experience

$402.00

$402.00

$402.00

$402.00

$402.00

Consultant With 10 Years To
15 Years {T-Related
Experience

$375.00

$375.00

$375.00

$375.00

$375.00

Consultant With 5 Years To
Less Than 10 Years IT-
Related Experience

$275.00

$275.00

$275.00

$275.00

$275.00

Consultant With L.ess Than 5
Years IT-Related Experience

$225.00

$225.00

$225.00

$225.00

$225.00

The Contractor shall not be compensated for travel time to the primary location of service
provision.

The Contractor shall submit monthly inveices for completed work, in form and substance
acceptable to the State with all of the necessary supporting documentation, prior to any
payment. Such invoices shall, at a minimum, include the name of each individual, the
individual's job title, the number of hours worked during the period, the applicable
Payment Rate, the total compensation requested for the individual, and the total amount
due the Contractor for the period invoiced.,

Compensation to the Contractor for Consulting Services shall not exceed Seven Hundred
Twenty-Five Thousand Dollars ($725,000.00) during the term of the Contract. in the
event that the State's use of Consulting Services necessitates an increase in the cap
listed in this section, the State shalt amend the contract to increase the Consulting
Services cap and the State's maximum liability, and this amendment shall be based upon
rates provided for in the original Contract.

Required Approvals. The State is not bound by this Amendment until it is signed by the contract parties

and approved by appropriate officials in accordance with applicable Tennessee laws and regulations




{(depending upon the specifics of this contract, said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Amendment Effective Date. The revisions set forth herein shall be effective April 1, 2012. All other terms
and conditions of this Contract not expressly amended herein shall remain in full force and effect.

IN WITNESS WHEREOF,

GARTNER, INC.:

SIGNATURE DATE

PRINTED NAME AND TITLE OF SIGNATORY (above)

DEPARTMENT OF FINANCE AND ADMINISTRATION:

MARK A, EMKES, COMMISSIONER DATE



"CONTRACT SUMMARY SHEET 070407
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ﬁi] Contractor is on STARS . i Contractor's Form
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Y. ate ferdeparime Oth Y
2008 365,400.00 365,400.00
2009 RELEASED TO 250,000.00 - 250,000.00
2010 AU s TSN 267 .000.00 267,000.00
2011 AUG 2 9 7007 276,350.00 | 276,350.00
2012 o 261,168.00 261,168.00
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2013 CONTHRACTS REVIEW 25,000.00 25.000.00
0T/ $1,144,918,00 $1,144,918.00
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RFP D Competitive Negotiation * D Aiternative Competitive Method *

D Non-Competitive Negotiation * D Negotiation w/ Government (1D, GG, GLJ)




CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF FINANCE & ADMINISTRATION
AND
GARTNER, INC.

This Contract, by and between the State of Tennessee, Department of Finance and Administration,
nereinafter referred to as the “STATE” and Gartner, inc., hereinafter referred to as the “Contractor,” is for
the provision of Information Technology {IT) Research and Advisory Subscription Services, as further
defined in the "SCOPE OF SERVICES."

The Confractor is a for-profit corporation. The Contractor's address is:

56 Top Gallant Road, Stamford, CT 07804,

The Contractor's place of incorporation or arganization is the State of Delaware.

A
A

A2

A3

A4

Ad.a

Adb

Adc

SCOPE OF SERVIGES:

The Contractor shall provide Research and Advisory Services that include created and published
research reports, planning assumptions, strategic analysis reports, research notes, bulletins,
alerts, and summary and evaluafions of the IT industry, issues, products and major IT trends in
the marketplace. The State acknowledges that the information provided in the Research and
Advisory Services is as of the publication date and that the Contractor has no obligation o advise
the State of any change in the information.

The Contractor shall provide membarship keys to all of the Contractor’s research and advisory
services with unlimited access to analyst(s) inquiry. The Contractor shalt provide access to the
analyst(s) within seven (7) business days of the State's inquiry request. A business day is defined
as 8:00 a.m. {C.5.7.) to 4:30 p.m, (C.8.7.), excluding weekends and official state holidays. A
telephone call with the analyst or email response from the analyst shall be scheduled within
twenty-four (24) to forty-eight (48) business hours of the initial inquiry request.

The Contractor shall provide membership keys to all of the Contractor's research and advisory
services with no access to analyst(s) inquiry.

The Contractor shall provide all membership keys (with analyst inquiry or with no analyst inquiry)
web-based inquiry to all research and advisory services, access to web casts, and access to
online briefings as requested by the State, at the rates set forth in Section C.3.

The State shall designate named users who are licensed to use the membership keys ("Named
Users™). Access will be limited to the purchased number of membership keys and associated
Named Users. At the Contractor's option, muitiple Named Users may share the same
membership key. However, such sharing is not required by the State. If the Contractor elects to
allow Named Users to share membership keys, the capability must be included in the rates for
memberships set forth in Section C.3. If the Contractor elects not to allow such sharing, Named
Users will not share membership keys.

The State shall have the right to reassign purchased membership keys to different Named Users,
i.e., substitute one Named User for ancther, at its sole discretion and at no additional cost to the
State. The State witl notify the Contractor of all Named User changes. The State will follow
Contractor procedures for reassignment of keys andfor passwords as tong as these procedures
do not conflict with the terms of this Contract, ‘

The Contracter shall provide all Named Users the ability to access created and published
research reports, planning assumptions, strategic analysis reports, research notes, bulletins,



Add

AD

AB5.a.

AB

AB.a.

AG.h

A7

A8

alerts, and summary and evaluations of the 1T industry, issues, products and major IT trends in
the marketplace {"Research Documents™) via the Internet using a web-browser.

The Contractor shall provide all Named Users the ability to download Research Documents in
PDF format. Named Users may distribute printed or electronic copies in accordance with
Contract Section E£.12.

The Contractor shalt provide Named Users, licensed for membership keys with analyst inquiry,
ihe ability to send inquiries and questions to the Contractor via electronic mail and telephone.

The Contractor shall provide the ability to send Research Documents to Named Users via
electronic mail.

The Contractor shall provide consulting services for special limited purpose projects, such as,
assistance with a Disaster Recovery Assessment {example only), as requested by the State.
Special projects may be identified through a Statement of Work provided by the State to the
Contractor.

The Contractor shait respond to the Statement of Work with a proposal that must include the
following: . ‘

i. Complete description of the work to be performed;
ii. Workplan, including a timeframe, tasks, and resource loading;

fi. Staffing plan, specifying the consultant roles from the table in Contract Section C.3 that will
be used far the project;

iv. Maximurm consulting services cost, which the Contractor shall calculate by using the
Consulting Services hourly rates set forth in Section C.3.b of this Contract. The houtly rates
shall be fully loaded to include all costs, administrative or otherwise, with the exception of
travel expenses, that the Contractor expects to charge. The State will not pay any costs for
special limited purpose projects apart from hourly rafes and travel. This maximum consulting
services cost shall be a “not to exceed” total cost; the State shall pay no more than this cost |
for the consulting services.

v,  Maximum fravel compensation cost, which the Contractor shall estimate based on the
provisions of Contract Section C.4. The State will not pay any costs for snecial limited
purpose projects apart from houry rates and fravel. This travel compensation cost shall be a
“not {0 exceed" total cost; the State shall pay no more than this cost for travel compensation.

The Contractor shall build the project team for each special project using the consultant roles
listed in Contract Section €.3.b. The State resarves the right to question the composition of, and
request changes to, the proposed project team.

The State also has the sole discretion to accept or reject the Contractor's proposal in its entirety.

The Contractor shall provide one {1) on-site briefing annually to the State for every four (4)
membership keys (with analyst inquiry or with no analyst inquiry) purchased. The State, in
discussion with the Contractor, will select the technology and/or management issue to be
addressed for the hriefings. No additional fees shall be paid to the Contractor for the briefing.

The Contractor shall assign an Account Representative who shall be the State’s primary poirt of
contact for services. The Contractor shall notify the State in writing within ane week if the Account
Representative changes.



A9

A0

cz

C.3.

C.3.a.

Contractor shall provide attendance for one {1) State-designated individuat to any Contractor
conference of up to one (1) week in length, regardless of conference type, at the rates set forth in
£.3. W the rates set forth in C.3 are greater than the published client rate for a conference, the
State shall pay the published client rate for the conference. No additional fees shall be paid to
the Contractor for the conference.

Contractor shall provide one (1) canference ficket annually for every two (2) membership keys
(with analyst inquiry ot with ng analyst inguiry) purchased. The initial ticket shall be provided at
the time the required numbers of membership keys are purchased. Subsequent tickets shalt be
provided on the anniversary of the confract start date every year thereafter. Each conference
ticket shall provide attendance for one (1) State-designated individual to any Contractor
conference of up to one (1) week in iength, regardless of conference type. No additional fees
shall be paid to the Contractor for the conference.

CONTRACT TERM.

Contract Term. This Contract shall be effective for the period commencing on August 24, 2007
and ending on August 23, 2012. The State shall have no obligation for setvices renderad by the
Contractor which are not performed within the specified period.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. 1n no event shall the maximum liability of the State under this Contract
exceed Cne Million, Four Hundred Forty-Four Thousand, Nine Hundred Eighteen Dollars and No
Cents ($1,444,918.00). The Service Rates In Section C.3 shall constitute the entire
compensation due the Contractor for the Service and all of the Contractor's obligations hereunder
regardiess of the difficulty, materials or equipment required. The Service Rates include, but are
not limited to, alf applicable taxes, fees, overheads, and all other direct and indirect costs incurred
or to be incurred by the Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum fiability
represents available funds for payment to the Contractor and does not guarantee payment of any
stich funds to the Contractor under this Contract unless the State réquests work and the
Contractor performs said work. In which case, the Contractor shall be paid in accordance with
the Service Rates detailed in Section C.3. The Staie is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

Compensation Firm. The Service Rates and the Maximum Liability of the State under this
Contract are firm for the duration of the Contract angd are not subject to escalation for any reason
unless amended.

Payment Methodology., The Contractor shall be compensated based on the Service Rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in Sectiont C.1. The Contractor's compensation shall be contingent upon the
satisfactory compietion of units of service or project milestones defined in Section A. The
Contractor shall be compensated based upon the following Service Rates.

Research & Advisory Services Membership and Conference Attendance:

The Contractor shall be compensated for Research & Advisory Serwces Mermbership and
Conference Attendance based on the folfowing unit rates,



Research & Advisory Membership and Conference Fees

Service Rates

Year 1

Year 2

Year 3

Year 4

Year 5

Bundled Membership
Cost for 4/2 Users

Four {4) users with full
research & advisory
services access, Two
{2) of those users
additionally have
analyst inquiry
privileges.

$63,800.00

$67,000.00

$73,200.00

$76,610.00

$80,180.40

Bundled Membership
Cost for 6/3 Users

Six users {6) with full
tesearch and advisory
services access.
Three (3) of those
users will additionally
have analyst inquiry
privilegss.

$93,200.00

$98.0060.00

$107.300.00°

$112,415.00

$1417,785.60

Bundled Membership
Cost for 10/4 Users

Ten (10) users with fuii
research and advisory
services access. Four
{4) of those users will
additionally have
analyst inquiry
privileges.

$144,400.00

$152,000.00

$166,700.00

$174,786.00

$183,274.00

Single Membership
with Analyst Inquiry
Privileges Cost -
Bundle Add-On

A single user to have
full research and
advisory services
agcess and
additionally have
analyst(s) inquiry
priviieges. {(Note: A
bundied group of
users has already
been purchased by
the State and this is
an add-on to existing
membership base.)

$18,500.00

$18,500.00

$21,450.00

§22,522.50

$23,648.60




Single Membership
with no Analyst
Inquiry Privileges
Cost - Bundle Add-
On

A single user io have
fult research and
advisory services
access with no
analyst{s) inquiry
privileges. (Note: A
bundled group of
users has already
been purchased by
the State and this Is
an add-on to existing
membership hase.)

$10,500.00

$11,500.00

$12,650.00

$13,282.50

$13,946.60

Single Membership
with Analyst Inquiry
Privileges Cost - No
Bundie

A single user to have
fuil research and
advisory services
access and
additionally have
analyst({s} inquiry
privileges. {(Note: A
bundled group of
users has not been
purchased by the
State.}

$30,200.00

$31,500.00

$33,075.00

$34.728.75

$36,465.20

Single Membership
Cost with no Analyst
Inquiry Privileges
Cost - No Bundie

A single user {o have
full research and
advisory services
access with no
analyst{s) inquiry
privileges. (Note: A
bundied group of
users has not been
purchased by the
State.)

$22,600.00

$23,500.00

$24.675.00

§25,908.75

$27,204.20




C.a3b.

Technoloegy
Conference
Registration Fee

$2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00

Registration fee for a
Conference of up 1o
one (1) week in length,
regardless of
conference type,
offered by the
Contractor

Consulting Services Payment Methodology:

The Contractor shall be compensated for Consulting Services (Contract Section A.6), based on
the following hourly rates.

Consulting Service Hourly Rates

Service Rates Year 1 Year 2 Year 3 Year 4 Year 5

Consuiiant With Greater Than $402.00 $402.00 $402.00 $402.00 $402.00
15 Years |T-Related
Experience

Consultant With 10 Years To $375.00 $375.00 $375.00 $375.00 $375.00
15 Years [T-Related
Experience

Consultant With 5 Years To $275.00 $275.00 $275.00 $275.00 § $275.00
Less Than 10 Years |T-
Related Experience

Consultant With Less Than 5 $225.00 $225.00 $225.,00 $225.00 $225.00
Years IT-Related Experience

The Contractor shall not be compensated for travel time to the primary location of service
provision.

The Contractor shall submit monthly invoices for completed work, in form and substance
acceptabie to the State with all of the necessary supporting documentation, prior to any payment.
Such invoices shali, at a minimum, include the name of each individual, the individual's job titie,
the number of hours worked during the period, the applicable Payment Rate, the total
compensation requested for the individual, and the total amount due the Contractor for the period
invoiced.

Compensation to the Contractor for Consulting Services shall not exceed Five Hundred
Thousand Dallars ($500,000.00) during the term of the Contract. In the event that the State's use
of Consulting Services necessitates an increase in the cap listed in this section, the State shali
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amend the confract to increase the Consulting Services cap and the State's maximum liability,
and this amendment shall be based upon rates provided for in the original Contract.

The Contractor shall submit invoices, no mote often than monthly, in form and substance
acceptable to the State with alt of the necessary supporting documentation, prior to any payment.
Such invoices shall be submitted for completed units of service or project mitestones for the
amount stipulated.

Travel Compensation. Compensation to the Contractor for travel, meals, or lodging shall be
subject to amounts and jimitations specified in the "State Comprehensive Travel Regulations,” as
they are amended from time to time. Travel reimbursement requests must be submitted on the
current State of Tennessee Travel Reimbursement form and include receipts as supporting
documentation for the expenses.

Payment of Invoice. The payment of the invoice by the State shall not prejudice the State's right
to object o or question any invoice or matter in relation thereto. Such payment by the State shall
neither be construed as acceptance of any part of the wark or service provided nor as an
approval of any of the amounts invoiced therein,

invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this contract, not to constitute proper
rermuneraticn for compensable services.

Deducticns. The State reserves the right to deduct from amounts which are or shall become due
and payable to the Contractor under this or any cantract between the Contractor and the State of
Tennesses any amounts which are or shall become due and payable to the State of Tennessee
by the Contractor,

Automatic Deposits. The Contractor shall complete and sign an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form." This form shall be provided to the Contractor by the
State. Once this form has been completed and submiited to the State by the Contractor all
payments to the Contractor, under this or any other contract the Confractor has with the State of
Tennessee shall be made by Automated Clearing House (ACH). The Contractor shall not inveice
the State for services untit the Contractor has completed this form and submitted it fo the State.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and regulations.

Modification and Amendment. This Contract may be modified only by a written amendment
executed by all parties hereto and approved by the appropriate Tennessee State officials in
accordance with applicable Tennessee State laws and regulations.

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a Breach of Contract by the State. The State shall
give the Contractor ai least thirty (30) days written notice before the effective termination date.
The Contractor shall be entitled to receive compensation for satisfactory, authorized service
completed as of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount. '
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Termination for Cause. If the Confractor faiis to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right ta immediately terminate the Contract and withhold payments in excess
of falr compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor,

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. If such subcontracts are approved by the State, they shall contain, at @ minimum, sections
of this Contract pertaining to "Conflicts of interest,” and "Nondiscrimination,” (sections D.6., D.7}.
Notwithstanding any use of approved subcontractors, the Contractor shall be the prime contractor
and shall be responsible for all work performed.

Conflicts of Interest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employes or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontracior, or
consultant to the Contractor in connection with any work contemplated or performed relative to
this Contract.

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shali be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employmend practices of the Contractor on the
grounds of disability, age, race, color, refigion, sex, national origin, or any other classification
protected by Federai, Tennessee State constitutional, or statutory law. The Contractor shall,
upan request, shaw proof of such nondiscrimination and shall post in conspicucus places,
available to all employees and applicants, notices of nondiscrimination.

Prohibition of iHlegal immigrants. The requirements of Public Acts of 2006, Chapter Number 878,
of the state of Tennessee, addressing the use of illegal immigrants in the performance of any
contract to supply goods or services to the state of Tennessee, shall be a material provision of
this Contract, a breach of which shall be grounds for monetary and other penaities, up to and
including termination of this Contract.

a, The Contractor hereby attests, certifies, warrants, and assures that the Contractor shalf
not knowingly utifize the services of an illegal immigrant In the performance of this
Contract and shali not knowingly utifize the services of any subcontractor who will utilize
the services of an lllega!l immigrant in the performance of this Contract. The Contractor
shall reaffirm this attestation, in writing, by submitting to the State a completed and
signed copy of the document as Attachment 1, hereto, seml-annuaily during the period of
this Contract. Such atftestations shall be maintained by the contractor and made
available to state officials upon request.

b. Prior to the use of any subcontractor in the performance of this Contract, and semi-
annually thereafter, during the period of this Contract, the Contractor shall obtain and
retain a current, written attestation that the subcontractor shall not knowingly utilize the
services af an illegal irmigrant to perform work relative to this Contract and shall not
knowingly utilize the services of any subcontractor who will utilize the services of an
illegal Immigrant to perform work relative to this Confract. Atestations obtained from
such subconfractors shall be maintained by the contractor and made avallable fo state
officials upon request,

c. The Contractor shall maintain records for all personnel used in the performance of this
Contract. Said records shall be subject to review and random inspection at any
reasonabie time Upon reasonable notice by the State.
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d. The Contractor understands and agrees that failure to comply with this section will be
subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions occurring
after its effective date. This law requires the Commissioner of Finance and Administration
to prohibit a contractor from contracting with, or submitting an offer, proposal, or bid to
contract with the State of Tennessee to supply goods or services for a period of one year
after a contractar is discovered to have knowingly used the services of ilegal immigrants
during the performance of this contract.

e. For purposes of this Contract, "illegal immigrant® shall be defined as any person who is
not either a United States citizen, a Lawful Permanent Resident, or a person whose
physical presence in the United States Is authorized or alfowed by the federal
Department of Homeland Security and who, under federai immigration laws and/or
reguiations, is authorized to be empioyed in the U.S. or is otherwise authorized fo provide
services under the Contract.

Records. The Contractor shall maintain documentation for all charges against the State under
this Contract. The books, records, and documents of the Contractor, insofar as they relate to
work performed or money received under this contract, shall be maintained for a pericd of three
{3) full years from the date of the final payment and shall be subject to audit at any reasonable
time and upon reasonable notice by the State, the Comptroller of the Treasury, or their duly
appointed representatives, The financial statements shall be prepared in accordance with
generally accepted accounting principles.

Menitoring. The Contractor's activities conductad and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptrolier of the
Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

Strict Performance. Failure by any party to this Contract to insist in any ohe Or more cases upan
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinguishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. Itis expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Cantract shall be construed to create an employer/femployee relationship of o altow either to
exercise controt or direction over the manner or method by which the other fransacts its business
affairs or provides its usual services, The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being an independent contractor and not an employee of the State, agrees to
carry adequate public liability and other appropriate forms of insurance, including adequate public
liabitity and other appropriate forms of insurance on the Contractor's employees, and to pay all
applicable taxes incident fo this Contract.

State Liability. The State shall have no liability except as specifically provided in this Contract.
Force Majeure. The obligations of the parties to this contract are subject to prevention by causes

beyond the parties’ control that could not be avoided by the exercise of due care including, but.
not limited to, acts of God, riots, wars, stokes, epidemics or any other similar cause.
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State and Federal Compliance. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract,

Goveming Law. This Contract shafl be governed by and construed In accordance with the laws
of the State of Tennessee. The Contrackor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under Tennessee Code Annotated,
Sections 9-8-101 through 9-8-407.

Completeness. This Contract is complete and contains the entire understanding bstween the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties' agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.,

Severabifity. |f any terms and conditions of this Coniract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable,

Headings. Section headings of this Contract are for refarence purposes only and shall not be
congirued as part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these speaclal terms and conditions conflict with
any other terms and conditions of this Condract, these special terms and conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by facsimile transmission, by overnight courier service, or by first class mail, postage prepaid,
addressed to the respective party at the appropriate facsimile number or address as set forth
below or to such other party, facsimile number, or address as may be hereafter specified by
written notice.

The State:

William Hafley, Acting Director, Quality Assurance, Testing and Research
Departrment of Finance and Administration

Suite 1700, Wm. R. Snodgrass Tennassee Tower

312 8™ Avenue North

Nashville, TN 37243-1510

(615) 741-7196 Telephone

(615) 741-6164 FAX

The Contractor;

Tiffany Moklebust, Sr. Account Executive
Gartner, Inc.

12112 Hadden Hall Drive, Chesterfield VA 23838
804 778 7995

800 2197086

All instructions, notices, consents, demands, or other communications shall be considered

effactively given as of the day of delivery; as of the date specified for overnight courier service
delivery; as of three {3) business days after the date of mailing; or on the day the facsimile
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transmission is received mechanically by the telefax machine at the receiving location and receipt
is verbally confirmed by the sender if prior to 4:30 p.m. CST. Any communication by facsimile
transmission shail also be sent by United States mail on the same date of the facsimile
fransmission,

Subject to Funids Availability. The Contract is subject {0 the appropriation and availabiiity of State

and/or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shail be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Upoen such termination, the
Contractor shall have no right 1o recover from the State any actual, general, special, incidental,
conseguential, or any other damages whatsoever of any description or amount,

State Ownership of Work Products. With the exception of pre-existing Contractor inteflectual
property (Contractor Materials) contained therein, the State shalt have all ownership right, title,
and interest, including ownership of copyright, in alt work products, including deliverables,
created, designed, or developed solely for the State under this Contract during a cansulting
services engagement, as defined in Section A.6. The State shall have royalty-free and exclusive
rights to use, disclose, reproduce, or publish within State government and for State business
purposes, all said work products. The Contractor shall fumish such information and data upon
request of the State, in accordance with the Contract and appiicable State law. Notwithstanding
the foregoing, the State may share work products (i) with State oversight authorities, (i) with third
parties who are engaged by the State to review, implement, or further research the topics
contained in the work products (such third parties will be advised of work product confidentiality),
and (i) as required by State or Federal law,

Contractor Ownership of Services and intellectual Properties. The Contractor shall retain
ownership rght, title, and interest (including copyright where legally applicable} of their Services

and intellectual properties (Contractor Materials).- Contractor Materials are pre-existing
docurents or information devetoped by the Contractor without using State money or resources,
and identified as such in all work products submitied to the State.

Acquired Knowledge and Skills. Nothing in this Contract shall prohibit the Contractor's use for its

own purposes of the general knowledge, skills, experience, ideas, concepts, know-how, and
techniques obtained and used during the course of providing the services requested under this
Contract.

Development of Similar Materials. Nothing in the Contract shall prohibit the Contractor from
developing for itself, or for others, materials which are similar to and/or competitive with those that
are produced under this Gonfract.

Incorporation of Additional Documents. included in this Contract by reference are the following
documents:

The Contract docurnent and its attachments

All Clarifications and addenda made to the Contractor's Proposal
The Request for Proposal and its associated amendments
Technical Specifications provided to the Contractor

The Contractor's Proposal

pooT

In the event of a discrepancy or ambiguity regarding the Contractor’s duties, responsibilities, and
perfarmance under this Contract, these documents shall govern in order of precedence detailed
above.
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Workpapers Subject to Review. The Contractor shall make all audit, accounting, or financial
analysis workpapers, notes, and cther documentation available for review by the Comptroller of
the Treasury or his representatives, upon request, during normal working hours elther while the
analysis is in progress or subseguent to the compietion of this Contract.

Coenfidentiality of Records. Strict standards of confidentiality of records shall be maintained in
accordance with the law. All material and information, regardless of farm, medium or method of
communication, provided to the Contraclor by the State or acquired by the Contractor on behalf of
the State shall be regarded as confidential information in accordance with the provisions of State
faw and ethical standards and shall not be disclosed, and ali necessary steps shall be taken by
the Contractor to safeguard the confidentiality of such material or information in conformance with
State law and ethical standards.

The Contractor will be deemed to have satisfied its obligations under this section by exercising
the same level of care to preserve the confidentiality of the State's information as the Contractor
exercises to protect its own confidential information sa long as such standard of care does not
violate the applicable provisions of the first paragraph of this section.

The Contractor's obligations under this section do not apply fo information in the public domain;
entering the public domain but not from a breach by the Confractor of this Contract; previously
possessed by the Contractor without written obligations o the State to protect it; acquired by the
Contractor without written restrictions against disclosure from a third party which, to the
Contractor's knowlaedge, Is free to disclose the information; independently developed by the
Contractor without the use of the State's information; or, disclosed by the State to others without
restrictions against disclosure,

It is expressly understocd and agreed the obligations set forth in this section shall survive the
termination of this Contract.

Tennessee Consolidated Retirement System. The Contractor acknowledges and understands
that, subject io statutory exceptions contained in Tennessee Code Annotated, Section B-36-
801, ef. seq., the law governing the Tennessee Consolidated Retirement System (TCRS),
provides that if a retired member of TCRS, or of any superseded system administered by TCRS,
or of any local retirement fund established pursuant to Tennessee Code Annotated, Title 8,
Chapter 35, Part 3 accepts state employment, the member's retirement aflowance is suspended
during the period of the employment. Accordingly and notwithstanding any provision of this
Contract to the contrary, the Contractor agrees that if it is {ater determinad that the frue nature of
the waorking relationship between the Contractor and the State under this Contract is that of
“empioyee/employer” and not that of an independent coniractor, the Contractor may be required
to repay to TCRS the amount of retirement benefits the Contractor received from TCRS during
the petiod of this Contract.

Contractor Commitment to Diversity. The Contractor shall compily with and make reasonable
business efforts to exceed the commitment to diversity represented by the Contractor's proposal
responding to RFP-317.03-141 (Attachment 6.3, Section B, item B.13.) and resulting in this
Contract.

The Contractor shall assist the State in monitoring the Contractor's performance of this
commitment by providing, as requested, a quarterly report of participation in the performance of
this Contract by small business enterprises and businesses owned by minorities, women, and
persons with a disability. Such reports shall be provided to the state of Tennessee Governor's
Office of Business Diversity Enterprise in form and substance as required by said cffice.

Limitation of Liakility. The parties agree that the total liability of the Contractor for breach of this
Contract shall not exceed two (2} times the value of this contract, The value shall be established
by the Contract Maximum Liability in Section C.1 and increased by subsequent amendmenis if
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any. The foregoing provision shail not imit the contractor's liability for intentional torts, criminat
acts or fraudulent conduct.

Monitoring and Compliance. Upon request of the Contractor and no more often than once during

each one hundred eighty (180) day period of the Contract, the State agrees lo provide the
Contracter with available records or other relevant evidence, such as a written letter of
confirmation, of State compliance with the Contract regarding use of the Contractor's online
research and advisory services. The Contractor or designated independent representative may
conduct reviews of the State's records to verify compliance with this Contract. Any such review
shall be limited to an examination of data that is relevant to determining the use of the
Contractor's online research and advisory services. These reviews shall be by mutual agreement
during the State's regular business hours upen no less than two (2) weeks notice.

Use of Research and Advisory Services,

a. Definitions. In the following provisions defining the allowable use of research and
advisory services, the ferminology employed shall have the following meanings:

i. “Research Event." Aninstance in which a8 Named User accesses and/or downloads
Research Documents for the State’s business purposes and the State then makes
use of the Research Documents to derive conclusions relevant o the event.

ii. “Research Team." A collection of one or more Research Team Members assigned to
work on a Research Event.

ii. “Research Team Member." An individuat assigned to a Research Team. This
individual may work for the Department of Finance and Administration, Ofiice for
Information Resources (F&A/OIR), or may wotk fot an entity listed in Contract
Attachment &, The entities named in Contract Attachrent B are not fixed and may
change from time to time; however, regardless of these changes, such entities shall
always remain within State government. Contract Attachment B does not, and wil
not, include the Tennessee Board of Regents and The University of Tennessee. A
Research Team Member may or may not be a Named User.

iv. ‘OlR-Managed Research Event.” Refers to Research Event that is directly managed
by F&AJOIR. '

v. “Non-QIR-Managed Research Event.” Refers to a Research Event that is not
managed by FRA/OIR,

vi, "Chain of Command.” Management personnet within State government that are
hierarchically above, and/or that have authority over, a Research Team.

b. Authorized State Use.

i. QIR-Managed Research Event. For an OlR-Managed Research Event, a Named
User may, for the State’s own business purposes and at ho additional cost,
distribute coples of Research Doguments, in electronic or other formats, fo the
Research Team, the Research Team Members, and/or the Chain of Command
associated with the event. Such distribution shall be fimited only fo those
individuals with a job-related “need to know" and shall be for defined State
business purposes, such as the research of IT trends, I T-retated business issues,
products and for best practices.

ii, Non-OIR-Managed Research Event. For a Non-OIR-Managed Research Event,
a Named User may, for the State's own business purposes and at no additional
cost, distribute ane (1) copy of Research Documents, in print form, 1o a State-
designated Research Team Member. This Research Team Member may
circulate this same copy of the Research Document fo other Research Team
Members andfor the Chain of Command associated with the event. Such
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circulation shall be limited only to those individuals with a job-related “need to
know™ and shall be for defined State business purposes, such as the research of
IT trends, IT-related business issues, products and for best practices.

i, The State may make {imited copies andfor excerpts from individuat Research
Documents for internal presentations or reports associated with OlR-Managed or
Non-OjR-Managed Research Events, provided the excerpt is within the limits of
"fair use" under applicable copyright law.

¢ Restrictions on State Use. The State may not reproduce or distribute Research
Documents, to individuals not authorized as recipients under the terms of Contract
Section E.12.b, either by electronic means or otherwise without the Contractor's prior
written permission. Research documents, in and of themselves, are not Work Products
as defined in £.4, and are governed by the inteilectual property provisions of E.4.a. This
E.12.c provision does not apply to any disclosure authorized by this Contract or required
by State or Federal law.

IN WITNESS WHEREOF:

el b ) g

Wiiliam F. Moﬁah, Jr., 8r. Director, Goevernment.& Higher Date
Education Contracts K
ﬂ%ﬁ\ Au_ £ ﬂjc\s/éﬂr TR S Dph e ok et AEL. £00tATI ers (oA -

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY

DEPARTMENT OF FINANCE AND ADMINISTRATION:

N ¥-11-01
‘U Date

W.D. Goetz, Jr

APPROVED:;
DERARTMENE PRNANCEH
SISNI A AUG 1T 2007

i

M, D. G?ﬂ’tﬁf J¢, c&fﬁjﬁn Date

{ZT':ROL R OF THE #REASURY:

‘\ g ‘ 6 M .‘.,' -
Az 1T < 1726 01

John G. Morgan, Comptroller;_,g the Treasury Date | |
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Contract Attachment A

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE

SUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:

Gartner, Inc,

FEDERAL EMPLOYER IDENTIFICATION NUMBER:
{or Social Security Number)

04-3096750

The Contractor, identified above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal immigrant in the

performance of this Contract.

sowcso. ] /jﬂp@% g

NOTICE: This aﬁesta‘t{on MUST be signed by an individua! efipowsred to contractually
bind the Contractor. If said individual is not the chief-egecytive or president, this decument

shall attach evidence showing the individual's authority

contractually bind the Contractor,




Coniract Attachment B

State Agencies, Boards, and Commissions

Alcoholic Beverage Commission

Bureau of TennCare

Commission on Aging and Disability

Comptroller of the Treasury

Caorrections Institute

Department of Agriculture

Depariment of Children's Services

Department of Commerce & Insurance

Department of Correction

Department of Economic & Community Development
Department of Education

Department of Environment & Conservation
Department of Finance & Administration

Department of Financial institutions

Cepariment of General Services

Department of Heailth

Department of Human Services

Department of Labor & Workforce Development
Departmert of Mental Health and Developmental Disabilities
Department of Military

Department of Personnel

Depariment of Revenue

Depariment of Safety

Department of Fourist Development

Department of Transportation

Department of Veterans Affairs

District Attorneys General Conference

District Public Defenders Conference

Division of Mental Retardation Services

Legislature (General Assembiy)

Office of Attorney General and Reporter

Office of the Governor

Office of Post Conviction Defendar

State Board of Education

State Museum

Tennsssee Administrative Office of the Courts
Tennessee Advisory Commission on Intergovernmental Relations {TACIR)
Tennessee Arts Commission

Tennessee Board of Probation & Parole

Tennessee Bureau of Investigation

Tennessee Commission on Children & Youth
Tennessee Department of State (Secretary of State)
Tennessee Health Services and Development Agency
Tennessee Higher Education Commission
Tennessee Housing Development Agency
Tennessee Human Rights Commissicn

Tennessee Registry of Election Finance

Tennessee Regulatory Agency (TRA)

Tennessee Treasury Department

Tennessee Student Assistance Corporation (TSAC)
Tennessee Wildiife Resources Agency

Tennessee's Rehabilitative Initiative in Correction (TRICOR) ™

16



